Sixth in a Series on the Bill of Rights

THE RIGHT TO BEAR ARMS

BY ROBERT W. PETERSON
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I all 10 amendments in

the Bill of Right=, mome is

s0 hotly debated as the
second. The debate iz over
whether some gun contred laws
are constitalsomal.

The Second Amendment
reads: A well regulated BAdlivia,
being necessary o the security
of a free State, the right of the
people to keep and bear arms,
shall mot e infringed.”

When the Bill of Rights was
ratified, each of the 14 states had
its cwn militia, or citizen arome
Every able-bodied man was aoto-
matically a member of his state's
militia. If a military force was
needed, men left their regular
Jobs and joined the militia, (At
the time, the LLS. Armnnr had only
B840 men because the Founding
Fathers feared professional
Armuies. )

Some legal scholars argue that
the Second Amendment’s main
PUTEHISE WaS M profect A state’s
right to maintain its militia.
Therefore, they say, the amend-
meent does not protect an individ-
ual’s right to own a gun. (But they
do not suggest banning guns
used for sport.)

Others think the amendment
dowes protect gun ownership. They
rdint out that most of America’s

P

The Secomd Amendmaent:

= Protects an adult citizen's
right te ewn some types of fire-
Eiigek

= Allows Comngress and the
states to regulate firearms.

foarr rmilliom people in 1791 lived
in isolated settlements, They
meeded guns e hunt for food and
to proftect their homes—nod just
for service in the militia. So,
these experts say, the Second
Acrnendment was written in part
to make sure people could keep
their firearms,

Today, most constitutional
scholars believe that the Second
Amendment forbids the govern-
ment from disarming most citl-
ZENE.:

The dehate is about pddch gans
people may keep and about 1i-
censing and regulating the use of
guns. The State of California and
several cities have banned mili-
rary-type assault rifles. A few

Today, most
constitutional scholars

believe that the Second
Amendment forbids the
government from
disarming most
citizens. Agreement
ends there, however,
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towns a2l bBan handguns.

Few Second Amendment cases
harre reached the Supreme Court.
In the first that did, the Court
said in 1876 that “The bearing of
arms for a lewtal purpose is mot a
right granted by the Constita-
Eanat

[n two later decisions, the
Court ruled that the Second
Amendment is designed to keegp
the Federal governrment from dis-
arming state militias. The Su-
preme Court has Esued only one
written opinion in a firearms case
this century. In 1939 it deciced
that sawesd-odl shotguns oould e
prohibited because they are of no
w=e to militiamen.

In 1983, the Supreme Court
refused to review a lower court
decision upholding a bhan on
handguns by the city of Morton
Growe, Tl That meant the deci-
shom stood.

In 1986, Congress prohibited
the sale or purchase of newy, fully
automatic machine guns. (Indi-
widwals could still own machine
guns they bought before 1986, A
punmaker in Georgia challenged
the ban on machine guns. In Jan-
uvary of this vear, the Supreme
Court let it stand.

Baoth sides in the dehate agree
that guns can be kept from chil-
dren, drug addicts. people con-
victed of serious crime, and
mentally retarded citizens. Bat
agreement ends there,

Mo coubt the debate will go on
umntil the Supreme Court gives 2
clearcut ruling on the meaning
af the Second Amendment. 4



